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Bormpocs! uieonoruy TpaJuIimoOHHO OTHOCST CETOAHS K cepe MOTUTOIO0TH-
YeCKOH W COLMANbHO-(HIOCOPCKON. 3HAUMTENBHO pPeXKe BBICKA3hIBAIOT CBOM
B3JISI/L HA IAHHYIO TIPOOJIEMY MTPEACTABUTENN COBPEMEHHOM MPaBOBOW HAYKH.

Tem Gombimii wHTEpEC TpencrasiseT Boimenmas B 2018 . B u3gaTenbcTee
«Hopmay wmonorpadust «IIpaBoBas HICONIOTHS COBPEMEHHOTO IOJIUTHYUECKH
OpPTaHM30BaHHOTO OOIIeCTBa» JOKTOpa Iopuaudeckux Hayk A.U. Knmmenko,
npodeccopa kadeapsl rocyaapcTa U mpaBa MoCKOBCKoro yausepcurera MB/]
Poccun nmenn B.S. Kukors.

A.W. KinuMeHko paccMaTpuBaeT MPaBOBYIO HICOJIOTHIO KaK MEXaHH3M Op-
TaHU3aIMHA UICOJIOTHYECKOM c(hepbl 00IECTBa, CKPYMYJIE3HO aHAIM3UPYET CO-
BpPEMEHHBIC COIUATIBHO-TIONUTHIECKUE TIPOIECCHI, OMPEACNsIeT MECTO U TEH-
JICHITNH UJICOJIOTMYECKOr0 KOMIIOHEHTa B IpaBe, OTMEYaeT BO3pacTarollee 3Ha-
YeHUE TMPABOBOTO JICTUTHMAIIMOHHOTO auckypca. Cpasy OTAauM JOJDKHOE
CMEJIOCTH aBTOpa, MPEACTABUBIIErO COOCTBEHHOE BHJICHUE OCTPHIX M HeOec-
CIIOPHBIX BOIPOCOB CYIIHOCTH W MPUPOABI TPABOBOM UICOJIOTHH B COBPEMEH-

HOM OOIIIECTBE 3aIlaJHOrO THIIA, @ TAKKE CYIIECTBEHHO OTIIMYHBIN OT TMOJUTOIOIMYSCKOrO aHAIN3 3HAUCHHUS
TaKOBOM MJICOJIOTMH B YCJIOBUSX COBPEMEHHOIO IMOJIMTHUYECKH OPTaHU30BaHHOIO OOIIECTBA.

B 3TOM — apryMeHTHpOBaHHOM U TIOJIEMUYECKOM — aBTOPCKOM BUJIEHUM CUCTEMBI U CTPYKTYPBI ITPaBOBOM
MJICOJIOTHH, paccMaTpuBaeTcs e€ cojepKaHue M MeXaHU3M (DYHKIIMOHHPOBAHMS HAM BUIMTCS 0CO0as IiCH-
HOCTb MCCJIEI0BaHUSA: UMEHHO 3TOT aBTOPCKUN B3IJIAll, CIOKOWHBINA, OCHOBATENbHBIN, 10CTATOYHO MMPOHUIIA-
TEJIbHbIN, OCHOBAHHBIN HAa aHAJIN3€ MHOXECTBA MOJX0/JI0B K HIOHUMAHUIO MPABOBOM MJICOJIOTUH, BBICBEUUBAET
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e¢ Hanboee BaxkHbie 4epThl. C yu€roM Bcel WX COBOKYITHOCTH HCCIENOBATENb (popMHUpYeET aJleKBaTHOE MO-
HUMaHKe (eHOMEHA MTPaBOBOM HMJICOJIOTHH B paMKax oOIell Teopuu mpasa. BroiHe ecTecTBEHHO, YTO TaKast
CHUTyalls, C OJJHOH CTOPOHBI, YCIOKHSET HAYYHYI0O KOMMYHHUKAIIMIO, OCOOCHHO B MEKIPEIMETHOM TIOJIC
(mpexxae Bcero, MeXIy NPEACTaBUTENSIMU MPABOBOM M MOJUTUYECKOW HAYKH, B KaKJOM M3 KOTOPBIX CBOU
MOJXO/b K BOIIPOCAM HJCOJIOTUU CHOPMHPOBAHBI ¢ PUHIIUITUAIBHO POTUBOIOIOKHBIX To4YeK 3penust). C
JPYTroil CTOPOHBI, OJTHAKO, ITOJJOOHASI CUTYAIIMsI IO3BOJISIET TIPH KAUYECTBEHHOM aHAIN3€ PA3IMYHBIX ITOJIX0JI0B
YUeCTh CaMble pa3Hble KayecTBa MPaBOBOW HJCONOrUH, GOpMUPYsl TOHHMAHUE ITOTO CIOKHOTO M HEOJHO-
3HaYHOro (heHOMEHa B paMKax oOIIeli TeopuH IIpaBa.

Ipn 5TOM MakCHMMallbHO OOILIEM OTKPBITOM IOJIXOJE aBTOP CTPEMHTCS OPHUEHTHPOBATHCS HE HA 3a/ady
(dopmupoBanus TeGUHHINA TPABOBOM UACOIOTHH, 4 HA TOM, KK MOXKHO PEIIIUTh IIOCTaBJICHHBIE B UCCIIEIOBA-
HUH METOJIOJIOTUYECKYIO 3a/lady PacCMOTPEHHS 3TOro KpallHe BaXKHOrO MHOTOTPAaHHOrO ()eHOMEHA: HEloMy-
nieHre abCoMOTH3aMN KaKol JTMOO U3 ero 4epT, TaK Kak 3To, 110 MHEHHIO UCCIICI0BATENS, BEAET WK K (op-
MHPOBAHHUIO «CITY:KEOHOT0» TIOHSTHS TPaBOBOW HICONOrMH MO0 K e€ Mudonornzanuu. Tem caMbiM aBTOp
MpeiaracT paccMaTpuBaTh — M paccMaTpUBAaeT B CBOSH MOHOrpaduu — MpaBOBYIO HCOJOTHIO KaK OIpese-
NEHHBIA MEXaHU3M OpPraHW3alUH HICOJIOTHYECKON cepbl COBPEMEHHOTO MOJIUTHYECKHA OPTaHU30BaHHOTO 00-
miectBa. «MHOTOMEPHOCTHY ke TIONIUTUIECKOM UICONIOTHH, YUET BCEH CTETIEHN CIIOKHOCTH JITAHHOTO (PeHOMEHa
Ha BCeX 3Tanax ero (pyHKIHOHUPOBaHHS ITO3BOJISIET BHISIBUTH CKPYMYJIE3HOE PACCMOTPEHUE €r0 CTPYKTYPHI.

B pesynbrare, o HameMy MHEHHUIO, aBTOpPY YJaloch I0Ka3aTh, YTO MPaBOBAasl HJCOJIOTUsI BOocTpeOoBaHa
KaK 0COOBIH MEXaHH3M OpTraHH3aIiK HICOIOTHIECKOi cepbl COBPEMEHHOT0 00IIECTBA, TIPEXK/IE BCETO, B CHITY
TOTO, YTO OHA CIIOCOOHA OCYIIECTBIISITH B COBPEMEHHBIX TOCYIAPCTBAX Psiji BAXHBIX (QYHKIWH. ITH QyHKINH
JICTaJIbHO TPOAHATM3UPOBAHBI B MOHOTpAaHH B KOHTEKCTE 0OBEKTOB BO3JICHCTBUS NIPaBOBOM Hieonoruu. Jlo-
Ka3aHo, YTO HaHOOoJIee 3HAYMMBIMU BBICTYIIAIOT (DYHKIMH, O0YCIIOBIICHHBIE CYIITHOCTHIO MPABOBOW HJICONOTHH,
a He e€ MpUPOJIOoH, — 3TH TocleHNe (PYHKIMU aBTOp cUUTaeT (haKyIbTATHUBHBIME U PYIUMEHTAPHBIMU.

Camu ke GYHKIMH TIPABOBOH HJICOJIOTHH B MOHOTpadHy KIaccu(GUIMPYIOTCS aBTOPOM B 3aBUCHMOCTHU OT
00BEKTOB BO3/ICHCTBUS, K KOTOPHIM OH OTHOCHT: YeJIOBeKa, FOCY/IapCTBEHHBIH armapar, TpakaaHcKoe oore-
CTBO, MTOJIUTUYECKH OPraHU30BaHHOE OOIIECTBO, IPABOBYIO CUCTEMY B IIEJIOM.

CymnHocTHble (DYHKIMU TPaBOBOW HUCOJIOTHH 00Pa3yIOT CUCTEMY OPTaHHYECKOro THUIIa, IIPU 3TOM B HOP-
MaJIbHOM, a HE KCTPEMAITbHOM COCTOSIHHH COBPEMEHHOT0 0011ecTBa. MYHKIUS MPAaBOBOM JIETHTHMAIIAH TTOJIH-
THUYECKU OPraHM30BaHHOTO OOIIECTBA BBICTYMAET KaK MHTErpaTUBHASL (DYHKIIMS IIPABOBOW WEOIOTHH, KOHKpE-
TU3HUPYIOIIAsICS B IPYTHX, JETaTbHO MPOPa0OTaHHBIX B MOHOrpaduu, GyHKIMX: (OPMUPOBAHUS IIPABOBOTO
CYILIECTBA, ABTOHOMU3ALIUH U CTPYKTYPH3ALUH TPaKIAHCKOr0 00IIecTBa, (POPMUPOBAHHUS TIPABOBOTO TOCYAAp-
CTBa, B KOHCTPYKTHBHO-KOMITEHCATOPHOW ()YHKIIMH B OTHOIIICHHUH IIPaBa U IIPABOBOH CHCTEMBI.

B moHorpadun uccieayercst TeHe3uC ¥ MPUYUHBI JUCHYHKIMN TPABOBOM MACOIOTHH: TpaHChopMaIrei
MIPaBOBON MJICONIOTUH B HACOJOTHIO PEIUTHO3HOTO WM KBa3WPEIMTHO3HOTO THIIA, HAJIOKEHHEM pa3HOHa-
MPaBJICHHBIX BEKTOPOB CYIIHOCTHBIX M MPUPOIHBIX (YHKIMH TPaBOBOM HJICONIOTHY WJIM HECOBEPIICHCTBOM
MexaHnu3Ma QyHKIMOHUPOBAHUS TTPABOBOW HJICOJIOTHH.

[Ipobnema 3hhexTHBHOCTH (PYHKITMOHMPOBAHHUS IIPABOBOM UCOJOIHH, [0 MHCHHUIO YUYEHOI'0, BO MHOTOM
JISKUT B IIOCKOCTH TTOHMMAHMS €€ CTPYKTYPHBIX XapaKTepuCTUK. Uepe3 3TO MOHMMaHHUE OIIEHUBAETCS U OT-
CJIeKMBAETCS BIMSHUE CTPYKTYPHOM ONTHMHU3ALMK WIN HApYLIEHUS CTPYKTYPbI IPaBOBOI MAEOJIOTHH HA I10-
BBIIIICHUE WIN CHKEHHE dPPEKTUBHOCTH OCYILIECTBICHHS [TPABOBOH HEOJIOTHEH CBOMX, B TIEPBYIO OYepeb,
CYIIHOCTHBIX (DYHKITH.

B koHTeKcTe necnenoBanus QyHKIMOHAIBHBIX XapaKTePUCTUK TIPABOBOM UJICOJIOTMH aBTOp o0palaeTcst K
BBISICHEHHIO POJIH, KOTOPYIO IIPaBOBast UEOJIOTHS BBIITOIHSET MO OTHOIIEHUIO K TIPaBy U BBIIENAET €€ OCHOB-
Hble (PYHKINH [TPU YCIIOBUH PACCMOTPEHUS ITPaBa B MHOYKECTBEHHOCTH cBOHX (hopM. OOyCIIOBIECHHBIE TPUPO-
JI0¥ MPaBOBOM MaeONOruu (PyHKIUK, HE 00pa3yloT eMHON OPraHUYEcKON CHUCTEMBI, & COCTaBIISIIOT OTHOCH-
TENFHO CAMOCTOSITENTbHBIE (DYHKIIHOHATBHBIE TTOJICUCTEMBI.

ABTOp HE YXOJHT OT OCTPBIX MPOOIEM 1 BOIPOCOB. Tak, MOJpOoOHO paccMaTpUBAIOTCS PA3INYHBIC acTieK-
ThI JICHJICOJIOTU3AIMH, TIOTEHIIHAILHON BOZMOXHOCTH (POPMHUPOBaHHUS TJI00ATBHON HICOJIOTHH B COBPEMEH-
HBIX YCIIOBUSIX, TIEPCIIEKTHBBI YIIyOJeHUs eBpa3uiiCKONH WHTErpalyy B paMkKax EBpa3uiickoro sKoHOMHYE-
CKOT'O COI03a M (POPMHUPOBAHHS MTPABOBOW HUJICOTIOTUH, KOTOpasi BIIOCIECCTBUM MOXKET CTaTh OCHOBOW (hopMu-
poBanwmsI osHOIIeHHOTO EBpaszuiickoro Coro3a ¢ caMOCTOATEIHHOMN MPAaBOBOM CUCTEMOIA.

B nenom, HOBoe (hyHIaMeHTaNbHOE HccienoBanue npodeccopa A.M. KimMeHko nokaspiBaer, 4To KOH-
LENTyaJIu3anys IpaBoOBOM WIEONIOTHH B COBPEMEHHOMN IOPUINYECKON TEOpHH Kak 0co0Oro MeXaHHW3Ma opra-
HHU3AIMK COBPEMEHHOTO OOINECTBa, M3yueHHE €€ (YHKIMOHAIFHO-CTPYKTYPHBIX XapaKTEPUCTHK MO3BOJISET
CYILIECTBEHHO MOBBICUTH 3(PPEKTUBHOCTH (PYHKIIMOHUPOBAHHS IPABOBOH CHCTEMBI OOIIIECTBA, COBEPIIIEHCTBO-
BaTh (DYHKIIMOHMPOBAHMS TIPABOBOH HJICOJIOTMY U MHHUMHU3UPOBATh €€ TNCQYHKINOHAIBHEIC MTPOSIBIICHUS Ha
OCHOBE MTOHUMAaHHUS €€ CTPYKTYPHBIX XapaKTePUCTUK HA PA3IIMYHBIX CTPYKTYPHBIX YPOBHSIX.
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ABTOp TpyZIa CHCTEMHO, C MOJAPOOHONH apryMeHTAIllMel MOJBOMUT YHTATENS K IMOHUMAaHHWIO Ba)KHOCTH
()YHKIIMOHAJIBHOTO TMOTEHIMAa M CTPYKTYPhI HPABOBOH HMICONOTUU i 3PPEKTUBHOTO MPOrPaMMHOIO U
HJICOJIOTUYECKOr0 00CCIICUCHHS BHEIITHEH MOIMTHKY Poccuiickoro rocymapcrea.

B 1iennom, Takum 00pa3zom, Monorpadus A.M. KituMeHKo CBHIETENBCTBYET 00 3 (EKTUBHOCTH TPUMEHEHHS
CTPYKTYPHO-(QYHKIIHOHAILHOTO TTO/IX0/1A K TAKUM CIIOKHBIM (PEHOMEHaM COIMATLHO-TIOTUTHYESCKOM KU3HH, KaK
npaBoBas eoorus. HecoMHeHHO, 4To pOBENEHHOE UCCIIeOBaHKE, GOPMHUPYS IIPEICTaBICHHE 00 STOM MHO-
TOMEPHOM SIBJICHUH, BBISIBIISISL CYITHOCTD TPABOBOM HJICOJIOTHH, €€ PUPOoAY, QYHKIMOHATIBHBIE U CTPYKTYPHBIC
CBsI3, TAET BO3MOXKHOCTh HA OCHOBE TIONTYYEHHBIX PE3YJIBTATOB MPOJOIDKUTH TEOPETHKO-TIPABOBBIC HCCIIEI0BA-
HUSL €€ KOHKPETHBIX (DyHKIMOHATBHBIX MTPOSIBIICHUH, KaK YK€ HATMYECTBYIOIINX, TAK U TOIBKO 3apOKIArONIHX -
cs1 B o0IIIecTBe, YEM U JIOIDKHBI BOCTIONB30BATHCS Oy TyIIHE UCCIIEI0BATENH.
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